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APPLICATION FOR AN ENFORCEABLE UNDERTAKING 

Part 4, Health and Safety at Work Act 2015 

The commitments in this undertaking are offered to Maritime New Zealand (Maritime NZ) by: 

Paul John Cameron 

On behalf of 

ISO Limited 

This enforceable undertaking is given on the day and date that it is accepted and signed by MNZ. The 
undertaking and its enforceable terms will operate as a legally binding commitment on the part of the 
person from the date it is given. 

Definitions 

Incident means an action or event which is alleged to offend against the Health and Safety at Work 
Act 2015 and/or any Regulations made under it. 

Person means an individual who or a legal entity which has a duty under the Health and Safety at 
Work Act 2015 and can give a written undertaking. The term includes individuals, each partner in a 
partnership, corporations, trustees of trusts, and crown organisations. 

Regulator means WorkSafe New Zealand, Maritime New Zealand or the Civil Aviation Authority. 

Health and Safety legislation means Health and Safety at Work Act 2015 and associated 
regulations. 

Enforceable undertaking means an enforcement pathway that allows a duty holder to voluntarily 
enter into a binding agreement with WorkSafe. The agreement outlines actions the duty holder wil~ 
undertake to address the incident. It is expected to deliver activities which benefit workers, the wider 
industry or sector and/or the community as well as acceptable amends to any victim(s). 

Do not refer to the victim by name in this document. Please refer to the victim I worker I employee I 
volunteer I or other term as appropriate. 

Maritime NZ respects your privacy and is committed to protecting personal information. The 
information provided in this document is for the purpose of an undertaking given to Maritime NZ under 
Part 4 of the Health and Safety at Work Act 2015. This information will be managed within the 
requirements of both the Privacy Act 1993 and the Official Information Act 1982. 

There is an expectation that Maritime NZ will generally publish the undertaking in full on its website . 



SECTION ONE: GENERAL INFORMATION 

1 Details of the person giving the undertaking 

Name of person(s) making this undertaking: Paul John Cameron, Chief Executive Officer 

Name of entity: ISO Limited (ISO) 

Type of legal entity: Limited liability company 

Nominated contact person: Christopher Hugh Bell, General Manager Health and Safety 

Physical address: ISO Port Office, Level 2, 129 Tasman Quay, Mount Maunganui 3149 

Postal address: PO Box 4169, Mount Maunganui South 3149 

Work phone: +64 7 577 7648 

Mobile phone: +64 27 299 3848 

Email: chris.bell@iso.co.nz 

Industry: Stevedoring and logistics 

Full time workers: 870 

Part time workers: 2 

Casual workers: 150 

Description of products and services provided by the business or undertaking: ISO's 
principal business is providing cargo logistics. It operates nationally and at most of the large 
New Zealand ports. ISO's services include stevedoring, bulk product marshalling, 
warehousing and container packing, log marshalling and transport operations including 
container haulage, localised log transport and other heavy cargo transport. 

Comments: ISO is a New Zealand company which is ultimately owned by Qube Holdings 
Limited (Qube). Qube is listed on the Australian Securities Exchange (ASX:QUB). Qube's 
business includes complex stevedoring, bulk handling, warehousing and distribution, road and 
rail logistics services, container terminal operation and property and infrastructure 
development. 

2 Detail of the allegation 

2.1 It is alleged by Maritime NZ that ISO breached the Health and Safety at Work Act 2015 
(HSWA) by failing to ensure, so far as was reasonably practicable, the health and safety of a 
worker who was carrying out stevedoring work, and thereby exposed the worker to a risk of 
death or serious injury. 

2.2 In particular, Maritime NZ alleges that: 

2.2.1 stevedores were known and permitted by ISO to use ship stanchion ladders and 
associated hand rails as a means of entering and exiting a ship; 

2.2.2 in those circumstances ISO did not take all reasonably practicable steps to ensure 
that the means of entering and exiting a ship were without risk to the health and safety 
of any person; 

2.2.3 it was reasonably practicable for ISO to: 



(a) prohibit the use of stanchion ladders and associated hand rails; and/or 

(b) have adequate policies regarding the use of stanchion ladders and associated 
hand rails and the preferred means of entering and exiting a ship by stevedores; 
and/or 

(c) have sufficient training for workers to ensure any policy regarding the use of 
stanchion ladders and associated hand rails and preferred means of entering 
and exiting a ship was effective; and/or 

(d) consult with ships' crew to obtain information regarding the state of repair of the 
stanchion ladders and associated hand rails. 

3 Detail the events surrounding the incident 

3.1 The MV Pakhoi is a Hong Kong flagged vessel which is owned by The China Navigation Co 
Pte Ltd, a Singapore registered company. The MV Pakhoi was chartered by South Pacific 
Shipping Limited under charter party dated 5 December 2017. 

3.2 ISO was contracted by Pacific Forest Products Limited to load the logs (among other services) 
in relation to the MV Pakhoi. 

3.3 The MV Pakhoi's first port of call in New Zealand was Eastland Port, Gisborne, where it had 
berthed on 16 December 2017 for loading the first load of logs. 

3.4 On 19 December 2017 ISO stevedores were loading logs onto the MV Pakhoi at Berth 9, Port 
of Tauranga. 

3.5 At approximately 7:10 p.m. on 19 December 2017, the injured worker (along with other 
stevedores working the ongoing shift) sought to disembark the vessel in line with standard 
operating procedure. The injured worker had been operating an excavator for the purpose of 
stacking and arranging logs on the deck of the vessel. 

3.6 By the time of the injured worker's attempted disembarkation the logs were stacked 
approximately 4.5 metres high on the deck. The injured worker therefore sought to climb 
down from the deck cargo to the deck by a ladder affixed permanently to a stanchion with a 
view to then being lifted from the deck to the berth by way of a cage attached to a forklift. 

3. 7 The stanchion had a handrail at the top of the ladder. The injured worker held the handrail as 
he positioned his feet on the ladder rungs. The welding on the handrail gave way, and the 
injured worker's weight transfer meant he fell away from the ladder and onto the berth below. 
Given the height of the tide, the injured worker fell a total of some 8 metres. 

3.8 Documents held by the ship's crew but not available to ISO showed that the handrail had been 
damaged by stevedores at Kandla Port in India in July of 2017 and repaired prior to arrival in 
New Zealand. 

3.9 Maritime NZ's expert subsequently advised that the repair work was poor and would not 
comply with the workmanship standards of any approved structural steelwork standard. 

3.10 The worker suffered serious injuries as a result of the accident, including internal bleeding, 
broken bones, nerve damage, and internal damage. He has required ongoing and extensive 
surgery and his recovery has been extremely difficult. 

3.1 1 The worker who was injured was (and remains, at the date of this undertaking) an employee 
of ISO. On the date of the accident he was employed as a Stevedore with the particular skill 
of excavator operator. 



3.12 The China Navigation Co Pte Ltd has been prosecuted under the Maritime Transport Act 1994 
in respect of the MV Pakhoi following this incident. The allegation is that the China Navigation 
Co Pte Ltd operated, maintained, or serviced a maritime product causing unnecessary danger 
or risk. 



Other background 

The regulatory context 

3.13 Commercial ships such as the MV Pakhoi are subject to several layers of international and 
national regulation. This includes regulation of the construction and maintenance of ships .and 
regulation relating to the safe operation of ships. 

3.14 The layers of regulation include the following: 

3.14.1 Flag state inspections, being inspections and by which the flag state of the ship in 
question discharges its duty to ensure safety at sea under the United Nations 
Convention of the Law of the Sea. As above, the MV Pakhoi' s flag state is Hong 
Kong. 

3.14.2 Class surveys and audits, being surveys and audits carried out by non-governmental 
classification societies to confirm that a ship has been constructed to a certain 
standard and are compliant with the International Safety Management (ISM) Code. 
The MV Pakhoi is classed by Lloyd's Register Group. The Lloyd's Register Rules and 
Regulations for the Classification of Ships states at paragraph 2.8.2 of Part 3, Chapter 
9: HSafe access is to be provided to the top of the timber deck cargo by means of 
properly constructed ladders, steps or ramps fitted with guard lines or handrails". In 
the case of the MV Pakhoi, compliance with the ISM Code was managed by using a 
safety management system. The safety management system should have contained 
a record of the welding repair work carried out in Kandla following damage to the ship, 
but it did not. 

3.14.3 Port state inspections, being inspections that a state authority has jurisdiction to carry 
out when a foreign ship is visiting that state's ports. The function of such inspections 
is to provide regulators with the powers to ensure compliance with domestic and 
international law. 

3.15 In addition, it is a common practice for parties who are chartering or otherwise operating a 
ship to carry out condition surveys and on-hire and off-hire surveys. 

Codes of practice 

3.16 Of particular relevance at the time of the accident were the following codes of practice: 

3.16.1 The Code of Safe Practice for Ships Carrying Timber Deck Cargoes 2011, published 
by the International Maritime Organisation, which stated at section 2.8.10: "Properly 
constructed ladders, steps or ramps fitted with guard lines or handrails should be 
provided from the top of the cargo to the deck .. . in order to provide reasonable 
accessn. 

3.16.2 The "Code of Practice for Health and Safety in Port Operations", published by the 
precursor regulator to Maritime NZ and last revised in 2004, which is still in force 
states at paragraph 2.5.2: "Access to a ship's hold, cargo deck or crane may be by 
means of: (a) A fixed stairway or, where this is not practicable, a fixed ladder or cleats 
or cups of suitable dimensions, of adequate strength and proper construction. Jn no 
case shall any straight ladder exceed 6 metres in length wfthout a landing or rest 
point. (b) Alternative means of access such as certified man cages, which may be 
supported by a spreader. 



4 Detail any enforcement notices issued that relate to the incident 

Date Issued Notice type Notice Incident or Action taken In 
number prohibited activity response to notice 

20 December Prohibition Not specified Working at heights of After the accident and 
2017 notice more than three 3 prior to the prohibition 

metres without means notice being issued. 
of fall protection. ISO had issued a 

company-wide ban on 
the use of stanchion 
ladders. 

5 Detail the rectifications to the workplace or work practices made as a result of the 
Incident, events and the enforcement notices Issued 

5.1 Rectification has been focused on ISO's work practices rather than the workplace. The 
reason for this is that the workplace is any given ship which is delivered by a charterer for 
stevedoring. ISO's stevedoring operation involves loading materials onto ships which have 
been chartered by a third party. The physical qualities of the ship are therefore to a large 
degree outside of ISO's control. ISO's focus therefore must be on its own practices, based on 
reasonable assumptions about the potential dangers posed by ships which are delivered to it 
for stevedoring. 

5.2 The rectifications made following the incident, events and the enforcement notices issued 
were as follows: 

5.2.1 Immediately following the incident, ISO issued a company-wide directive that its 
workers were not to use stanchion ladders for the purpose of disembarking vessels or 
for any other purpose. It had hitherto been unknown that the vessel handrail could fail 
as the handrail did in this case. 

5.2.2 Workers were instructed to limit their method of disembarkation to either being lifted 
from the deck cargo of log ships by way of "paint cage• being lifted by a ship's crane, 
or by being lifted from deck level by way of "man cage" attached to a forklift. 

5.2.3 In the intermediate term following the incident, ISO commenced amending its 
practices and procedures and the supporting health and safety policies and other 
documentation to formalise the prohibition on using stanchion ladders and to 
accommodate the prohibition notice issued by Maritime NZ which prohibited generally 
working at heights of more than 3 metres without means of fall protection. This 
included the following: 

(a) Amending ISO's risk register: ISO has prohibited the use of permanent 
stanchion ladders in its Risk Register. 

(b) Amendments to standard operating procedures: SOP 3.0 has been updated to 
prohibit the use of permanent stanchion ladders. 

(c) Consequential amendments to training and induction documents and processes 
have been made. 

(d) Workers have been re-trained. 

6 Total amount of money spent on rectifications 

6.1 No capital asset improvements were possible by way of rectification. That is because the 
·workplace" in question was a ship, and ships are owned and chartered by other parties. 



6.2 The costs of the rectifications therefore related to the labour costs associated with amending 
the policies, procedures and training to give effect to the prohibition on using stanchion 
ladders and working at heights without fall protection measures. These were as follows: 

Rectification Cost 

Amendment to risk register $1,000 

Amendments to SOPs $1,000 

Amendments to training and induction processes $1,000 

Re-training Dec 2017 SOP 3.0 Training 

Permanent - 344 x 2 hours @Average 
wage= $17,117.44 

Casual - 71 x 2 hours @ Average wage 
= $3,026.02 

TOTAL: $20,143.46 

1 Detail the injury sustained or illness suffered by victim(s) or other(s) as a consequence 
of the incident or, (as applicable) the potential for fatal Injury or future fatal illness 

7 .1 The injured worker remained in hospital for 56 days following the incident and underwent a 
number of surgeries. 

8 Describe the relationship between the vlctlm(s) and you I the entity In question 

8.1 At the time of the accident the injured worker was an employee of ISO. He was employed as 
a Stevedore, with the key skill of excavator operation. 

8.2 The injured worker remains employed by ISO and is on a return to work programme with a 
view to him assuming a role that accounts for his injuries and his limited mobility. 

9 Detail the support already provided or proposed by the person to the victlm(s), other(s) 

Date Description of support 

Dec 2017 Immediately following the accident ISO assisted the injured worker's 
family to travel to Tauranga as he was working away from his home at 
the time of the accident. 

Dec 2017 - present ISO visited the injured worker regularly to check on his progress and on 
the needs of his immediate family. That continues, as the injured 
worker's recovery is ongoing. 

May 2018 - present From May 2018, ISO began working through options for the injured 
worker returning to work in a role and on a schedule that took account of 
his injuries. 



Dec 2017 - present ISO has provided financial support to the injured worker directly and also 
to his partner, as an acknowledgement of the difficulties that caring for 
the injured worker has placed on her ability to earn. 

This has included topping up any shortfall in compensation from ACC, 
payments in substitution of salary for the injured worker's partner, 
reimbursement of certain family and medical expenses, and provision for 
food and groceries. 

ISO continues to su 
vocational training 

10 Detail any offer of amends or payments already made to the victlm(s) who sustained 
injury or suffered Illness (the total monetary amount here is also to be Included in the 
table at 3.12.3) 

Date 

Dec 2017-
0ngoing 

Jan 2018-
0ngoing 

April/May 
2018 

Dec 2017-
0ngoing 

Dec 2017 -
Ongoing 

Dec 2017 

Jan 2017 

Dec 2018/Jan 
2019 

Dec 2018/Jan 
2019 

Description of payment/amends Comments 

Fortnightly payment of ~made to Total to date: ~ 
the injured worker to top up ACC 
shortfalls 

Fortnightly payment of ~ made to Total to date: -
the partner of the injured worker 

Payments 

Fuel to assist the injured worker and his 
family with travel 

Meals and groceries 

Total ... 

Total: -

Total: -

Total: -

Total: -

Total:~ 

Total: -



11 Detail any additional support, amends or payments proposed by the person to the 
victlm{s), other(s) 

Date Description of support Comments 

-Ongoing 

-

. fortnightly payment of ~er fortnight 

Ongoing 

Ongoing 

Ongoing 

made to the injured worker to 
top up ACC shortfalls 

Continued fortnightly payment of -
made to the partner of the injured worker 

Medical treatment costs 

Training 
new role 

. - . -. . ... into his 

~per fortnight 

ISO pays any top ups required for 
physio treatment, medication, etc. 

Total to date: $ 

Estimated two-year commitment 
(dependent on rate of progression and 
development). 

12 Detail any consultation with unions/sector/industry as to their views on whether an 
enforceable undertaking would be an acceptable alternative to prosecution 

12.1 ISO has consulted with the following unions and industry groups in relation to their views on 
the acceptability of this enforceable undertaking as an alternative to prosecution: 

12.1.1 Unions: Amalgamated Stevedore Union (ASU) 

12.1.2 The Port Industry Association (PIA) 

12.1.3 The Port of Tauranga 

12.1.4 Key customers of ISO who are charterers 

12.2 The view of those bodies can be summarised as follows: 

12.2.1 The Amalgamated Stevedore Union's view: the ASU's view is that the activities 
proposed in this undertaking will lead to positive health and safety outcomes for its 
members and that the same benefits would not be achieved by a prosecution. 

12.2.2 The Port Industry Association's view: the PIA has concerns about the standard of 
some ships operating in New Zealand waters and berthing at New Zealand ports, and 
is very supportive of the aspects of this undertaking that relate to increasing the level 
of knowledge about ships among stevedoring companies. 

12.2.3 Injured worker and family: The injured worker and his family are supportive of the 
suggested plans in Section 3. They have been consulted in the development of the 
Enforceable Undertaking and have contributed to the development of the E.U. The 
family have made a specific request to support the Gisborne YMCA who assisted 
during the injured person's recovery. 



13 Detail how health and safety risks are managed by the person, including types of 
procedures or policies or standards 

13.1 ISO's CEO sets company policy, including in relation to health and safety matters. This is 
done with input from the ISO senior management team, who have mechanisms in place for 
obtaining the feedback of staff members and for disseminating health and safety information 
to staff members in tum. All employees (management and workforce) are encouraged to put 
forward suggestions that may improve health and safety, environmental considerations or 
policy and procedure. 

HSEQ management system 

13.2 ISO's health and safety management system consists of a series of documented policies, 
objectives and procedures to ensure that customers' expectations are met in a manner that 
does not compromise safety or the environment. ISO operates an HSEQ management 
system which currently meets the standards for AS/NZS 4801 Health and Safety, ISO 9001 
Quality and 1$014001 Environmental. 

13.3 ISO senior management regularly reviews ISO's HSEQ management system to ensure that it 
continues to meet the needs of ISO's customers and principals, supports ISO's own 
objectives, and promotes ongoing compliance with international standards, and also to ensure 
that it captures lessons learned from day-to-day observations and incidents. 

13.4 The HSEQ management system review team consists of ISO's CEO, the General Manager, 
Health and Safety, the General Manager Quality and Environment. and other nominated ISO 
staff members. Review meetings are documented and performance results are disseminated 
within the business to encourage discussion, feedback and continual improvement. 

13.5 The central components of ISO's HSEQ Management System include: 

13.5.1 Overarching documents in the ·form of a master risk register and ISO's HSEQ Manual. 

13.5.2 Task-specific standard operating procedures (or SOPs): all SOPs are reviewed 
annually, after any significant incident or as required by operational changes. All 
personnel complete refresher training in updated procedures as required. ISO SOPs 
contain a significant amount of safety information related to the requirements of the 
specific task. 

13.5.3 Training: all personnel are adequately trained in SOPs prior to allocation to a role or 
task. Technical training is administered using industry best practice safety principles. 
Task specific risk management strategies are included in all ISO training courses. 

13.5.4 Job-specific briefings and documentation: for instance, berth layout and traffic 
management plans are designated and communicated to personnel at pre-shift 
briefings. Pre shift meetings are held prior to every shift. Critical operational and 
safety information is communicated in this meeting. All personnel sign on to this 
briefing. 

13.5.5 Incident reporting: ISO has a centralised incident reporting system called SCRIM. 
This system includes safety behaviour observations, critical risk controls, safety walks, 
hazard identification, internal audits, and workplace incident reporting. 

13.5.6 Worker engagement: ISO has established internal health and safety consultation 
arrangements including health and safety representatives whose role is to provide a 
point of contact between operational personnel and management. Health and safety 
representatives attend regular committee meetings. ISO operates a quality 
improvement system where any ISO employee can enter a suggestion which initiates 
a formal review procedure involving executive and operational management. 
Outcomes are fed back to the person entering the request. 



13.5.7 Sector groups, industry meetings, etc.: ISO is an active participant in industry groups 
including the Port Industry Association, health and safety groups attaching to 
particular ports, such as the Tauranga Port Users' Health & Safety Forum, and the 
New Zealand Institute of Safety Management. 

14 Detail the level of checks on the effectiveness of health and safety procedures or 
policies, including compl.iance assessments and assessment frequency 

14.1 ISO has achieved certification to AS/NZS 4801 (Health and Safety}, 18014001 
(Environmental), and ISO 9001 (Quality Management Systems). 

14.2 ISO runs an internal audit program that includes verification of site compliance with its 
Standard Operating Procedures and policy documents. 

14.3 ISO has achieved ACC Accredited Employers Programme (AEP) status for the previous three 
years, gaining Tertiary status. Prior to joining the ACC AEP, ISO gained ACC Workplace 
Safety Management Practices (WSMP) Tertiary compliance. 

14.4 In 2018 ISO underwent an IMPAC/PREQUAL audit, achieving a 5 star rating. Pan Pac 
(Napier) required ISO to complete the IMPAC/PREQUAL. This was an audit of ISO's health 
and safety system, including in relation to aspects such as ISO's commitment to health and 
safety, its hazard management, its incident reporting and investigation systems, and its 
employee engagement. 

14.5 ISO has an established training programme, summarised as follows: 

14.5.1 ISO management at all levels is responsible for ensuring personnel under their 
supervision, performing work affecting quality and customer requirements, are 
competent on the bases of education, training, skills and experience. 

14.5.2 ISO recognises that employees must have adequate knowledge, experience and 
training to carry out their tasks safely. 

14.5.3 ISO has developed a number of in-house training courses including a comprehensive 
induction programme for all new employees. The induction programme provides new 
employees with relevant information for the port/site at which they will work and 
includes a safety video, test questions and familiarisation with the relevant hazards. 

14.5.4 All key infonnation surrounding risk and critical control measures is contained within 
internal training courses and standard operating procedures. Each employee is taken 
through the relevant training course and standard operating procedure for their role 
without exception. 

14.5.5 There are compulsory training courses for all ISO operations which are included as 
part of the induction (Course 100}. In addition to the induction, ISO requires all newly 
inducted personnel working in its operations to undergo relevant SOP training and (for 
some roles) to be buddied up with experienced personnel during initial familiarisation 
or until deemed competent. 

14.5.6 As a means of quality control for this process, ISO's employee allocation system does 
not allow an employee to be allocated to a role for which they do not have appropriate 
training. External training is provided where necessary for specific roles or activities, 
including first aid training and professional development. Selection requirements for 
third party providers is detailed in the ISO Training Manual. 

14.5.7 Training is linked to the HSEQ management system by ensuring that SOPs and 
training programmes are updated as ISO's understanding of risks evolves. 



15 Detail the consultation undertaken or proposed to be undertaken, in relation to this 
undertaking 

15.1 ISO has engaged with its workforce in relation to the incident through formal re-training and 
updates and amendments to SOPs relating to safe access to and egress from vessels via a 
man cage. 

15.2 ISO proposes to gauge further workforce engagement in relation to this undertaking through 
established health and safety committees. This will include a presentation of the approved 
undertaking. 



SECTION lWO: GENERAL TERMS 

The person acknowledges and commits to the general terms set forth in the sub-terms below. 

1 Acknowledgement that the regulator alleges a contravention occurred 

1.1 ISO acknowledges that Maritime NZ alleges that a contravention of the HSWA has occurred. 

2 Statement of regret that the incident occurred 

2.1 ISO deeply and sincerely regrets that the incident occurred. It particularly regrets the injury 
suffered by the injured worker and apologises to the injured worker and his family who have 
also been affected by the incident. ISO also apologises to the other workers of ISO who have 
suffered as a result of the incident. 

3 Statement of the reasons why, on balance, the person considers this undertaking is the 
most appropriate response to the incident 

3.1 ISO considers that this undertaking is the most appropriate response to the incident for the 
following reasons. 

3.1.1 The voluntary reparations and other support provided to the injured worker and 
others, and the further voluntary reparations and other support proposed to be 
provided, recognise the serious consequences of the incident and make amends in 
the appropriate way. 

3.1.2 The performance by ISO of the undertakings herein cannot be achieved by 
prosecution. 

3.1.3 The undertakings herein are designed to provide material, long term and sustainable 
health and safety benefits to ISO's own workers, to other workers in the same 
industry, to various other parties with overlapping duties, and to the regulator. 

4 Statement of commitment that the behaviour, activities and other factors which caused 
or led to the incident has ceased and will not reoccur 

4.1 ISO is committed to health and safety and ensuring that the behaviour, activities and other 
factors which caused or led to the incident have ceased and will not reoccur. 

5 Acknowledgment of the policy published by Maritime NZ for the acceptance of an 
undertaking 

5.1 ISO has read and understood the Enforceable Undertakings Operational Policy. 

6 Acknowledgement that this undertaking will be published and publicised in full 

6.1 ISO acknowledges that the undertaking will, if accepted, be published on Maritime NZ's 
website in full and referenced in Maritime NZ material. 

7 Statement of the person's ablllty to comply with the terms of this undertaking and meet 
the projected costs of the activities 

7.1 ISO has the financial ability to comply with the terms of this undertaking. ISO is a subsidiary 
of Qube Holdings Limited, which is an ASX 100 listed company. 

7 .2 In the event of impending receivership, liquidation or sale of the entity. ISO will advise 
Maritime NZ of the relevant circumstances and its capacity to comply with the outstanding 
tenns of this undertaking. 



8 Statement outlining any relationship between the person and any corporations, 
officers, employees, contractors, proposed beneficiaries of donations or scholarship or 
other recipient of financial benefit contained in this undertaking 

8.1 ISO acknowledges that is has relationships or potential relationships with the following 
persons or entities who will or may benefit from this undertaking: 

8.1.1 current employees of ISO; 

8.1.2 ISO's subcontractors (and their employees) ; 

8.1 .3 Port Industry Association. 

8.2 Aside from the those persons, ISO is not aware of any other current relationships with any 
other beneficiaries outlined in this undertaking. However, the stevedoring sector is closely 
integrated with other aspects of the wider logistics sector, such as shipping. ISO may 
therefore have contractual or commercial relationships with industry stakeholders who may 
benefit from the activities proposed in this undertaking. 

9 Statement regarding Intellectual Property 

9.1 ISO grants Maritime NZ a perpetual, non-exclusive, worldwide and royalty-free licence to use. 
for any purpose, all Intellectual Property Rights in relation to any material developed as a 
result of this undertaking. This licence includes the right to use, copy, modify and distribute 
the materials. 

10 Acknowledgement that the person may be required to provide a statutory declaration 

10.1 ISO acknowledges that it may be necessary for Maritime NZ to obtain a statutory declaration 
outlining details of any prior convictions (safety related) outside of New Zealand and that it will 
provide such declaration if required by Maritime NZ. 

11 Statement of commitment from the person to participate constructively in all 
compliance monitoring activities for this undertaking 

11 .1 It is acknowledged that responsibility for demonstrating compliance with this undertaking rests 
with the person. 

11 .2 Evidence to demonstrate compliance with the terms will be provided to Maritime NZ by the 
due date for each term. 

11 .3 The evidence provided to demonstrate compliance with this undertaking will be retained by the 
person until advised by Maritime NZ, that this undertaking has been completely discharged. 

11 .4 It is acknowledged that any failure to meet the due date for an enforceable term will result in 
the matter being escalated and may lead to enforcement action. 

11 .5 It is acknowledged that Maritime NZ may undertake other compliance monitoring activities to 
verify the evidence and compliance with an enforceable term, and cooperation will be provided 
to Maritime NZ. 

11 .6 It is acknowledged that Maritime NZ may initiate additional compliance monitoring activities, 
such as inspections, as considered necessary at Maritime NZ's expense. 

11 . 7 It is acknowledged that details of all seminars, workshops and training conducted by a non
registered training provider must be notified to WorkSafe, by email, at least one week prior. 
Notification should include time, date, location and the trainer/facilitator. 

12 Variation 



12.1 ISO may apply to amend this enforceable undertaking if it is unable to perform the steps in 
Section 3 in accordance with the timings there set out due to the impact of the Covid-19 
pandemic. 



SECTION THREE: ENFORCEABLE TERMS 

The person acknowledges all activities set forth in the enforceable terms below must be auditable and 
include a date for completion and an estimated cost for each activity. 

The person commits to perfonning the activities below diligently, competently and by the respective 
completion date. 

1 A commitment by the person to perform activities that will ensure the ongoing effective 
management of risks to health and safety in the future conduct of its business or 
undertaking 

1.1 Detail the management strategies to be employed that will satisfy and demonstrate to officer/s 
of the person that this commitment is being met: 

1.1.1 The directors of ISO have reviewed this enforceable undertaking and approved its 
proposals. 

1.1.2 ISO's senior management includes a General Manager for Health and Safety, who 
has been instrumental in producing this undertaking and will have primary 
responsibility for monitoring delivery of the outcomes proposed. There is therefore a 
clear and direct line of reporting to the ISO board in relation to the undertaking. 

1.1.3 ISO's health and safety committee meets frequently, and compliance with this 
undertaking, and any other issues arising relating to the undertaking, will be included 
on that committee's standing agenda. 

1.1.4 Health and safety is also a standing item on the ISO board's agenda for its periodic 
Directors' Review meetings, so any issues identified at committee level can and will 
be raised at board level. 

1.1.5 On a day-to-day level, continuous improvement is embedded into ISO's processes. 
ISO remains committed to using safety behaviour observations and reporting from 
employees to identify enhancements to its policies and process, which are captured in 
periodic updates to standard operating procedures. 

2 A commitment by the person to disseminate Information about this undertaking to 
workers, and other relevant parties 

2.1 Dissemination will be achieved by doing the following: 

2.1 .1 A special meeting of persons at ISO with designated health and safety functions (e.g. 
the health and safety representatives) will be convened to provide a comprehensive 
overview of the undertaking. 

2.1.2 Summaries of the undertaking will be published through ISO's internal messaging and 
notice systems. The key aspects of the undertaking will also be disseminated to ISO 
personnel via pre-shift briefings. 

2.1.3 The undertaking will be provided to the Port Industry Association for further 
distribution to the Association's members. 

Dissemination will occur by within 90 days of the undertaking. 



3 Activities to be undertaken to promote the objectives of the health and safety 
legislation that will deliver benefits for workers and/or work and/or the workplace 

Activities 

Ongoing support for the injured worker 

Payments to the injured worker will continue until he has 
been retrained into his new role at the relevant rate for a 

ISO is committed to making amendments and 
alterations to the current workplace to accommodate the 
injured wo s return to work goal of .. ... . _ . ~ ... 
becoming 

Continued payments will be made to the partner of the 
injured worker until the injured worker is self-reliant and 
medical adviser's guidance allows the injured person to 
return to work either on full or graduated plan. 

Training program on working at heights in 
stevedoring 

Scope 

Development and delivery of a national training program 
for all management personnel on working at heights in 
stevedoring operations aligning to NZQA unit standard 
#23229 (Use safety harness system when working at 
height) and ladder awareness for egress. 

Details 

ISO will develop and deliver a training program focusing 
on working at heights in the stevedoring context and the 
lessons learnt from the incident. The program will 
Include: 

• Identifying and assessing risks in relation to working 
at heights 

• Controlling risk, applying hierarchy of controls, 
removing the need to carry out working at heights 
where possible, fall prevention measures, fall 
protection measures and permit for work processes 

• Maintaining equipment for working at heights 
• Ensuring the competency of people working at 

heights 
• The program will be developed in consultation with 

the ISO Safety Committee and Tauranga site health 
and safety representatives. 

• The program will be delivered across all ISO 
stevedoring operations to all employees. 

• The injured worker will play a role in the 
development and delivery of the programme 

Outcomes 

• Increased workforce awareness of the unique 
working at heights risks within a stevedoring 
context 

• Increased workforce understanding of control 
measures and processes for working at heights 
in a stevedorin context 

Cost($) 

As detailed above 
in section 1, 
paragraphs 10 
and 11 

$100,000 

See Appendix A 

Tlmeframe 

As detailed above in 
section 1, paragraphs 
10 and 11 

The expected 
timeframe for the 
completion of the 
initiative is 12 months 

Training provider to be 
briefed in April 2020 

Training documents to 
be completed by June 
2020 

Training of personnel 
to commence in June 
2020 

Kiwifruit seasonal 
workers (approx. 54) 
to be trained by 
September 2020 

Key personnel in 
Tauranga (approx. 89) 
to be trained by 
December 2020 

Training of remainder 
to commence in 
August 2020 and 
conclude within 12 
months 



• Increased awareness of behavioural choices 
and decisions required to be made to ensure 
zero harm when working at heights in a 
stevedoring context. 

• Benefits to approximately 400 employees 
nationally 

Research and development of solution for access to $50,000 Work by provider to 
and egress from above-deck cargo 

See Appendix A commence in June 

Scope 
2020 

ISO will engage external engineering experts to identify 
an alternate access and egress solution (or solutions} Three months 
from the wharf to above deck cargo allocated for R&D 

Details 

• At present the primary method of accessing Three months 
deck cargo from a wharf is by being lifted in a allocated for 
paint cage which is connected to the ship's production of report 
crane 

• The project will investigate the viability and 
design options for a mechanical or an Publication of final 
engineering solution to transport wharf report scheduled for 
personnel to above deck cargo that does not January 2021 
expose them to the risk of fall 

Outcome 

• Identification of a method of access and egress as 
an alternative to using a ship's crane and paint cage 

• Once the expert work has been produced, ISO will 
carry out a cost/benefit analysis of implementation 
of the design identified; this is likely to be a 
comprehensive and highly costly piece of work with 
an indefinite timeframe, which is why actual 
implementation has not been included in this 
undertaking 

Research and development into alternative methods Approximately Work by provider to 
of descending from above-deck cargo in case of $25,000 commence in June 
emergency 2020 

Scope 

ISO will carry out testing on different potential methods Three months 
for safely descending from above-deck cargo in case of allocated for R&D 
emergency 

Details 
Three months 

• ISO has identified a potential benefit in putting allocated for 
in place a method for descending from a cargo production of report 
stack to a deck in case of emergency, where 
the usual means of egress (paint cage 
connected to ship's crane) is not available Publication of final 

• The purpose of this is to ensure there is always report scheduled for 
two means of exit from a vessel during January 2021 
stevedoring operations 

• The two potential methods that have been 
identified for testing are: 
0 Use of a fall restraint system (tethered to a 

suitable anchor) to orevent a oerson beina 



able to come into a fall risk position while 
working on above-deck cargo 

0 Use of a fall arrest system (tethered to a 
suitable anchor) that will minimise injury to 
personnel that may fall when working on 
above deck cargo 

• Research and development will include 
commissioning expert health and safety advice 
and carrying out trials 

Total estimated cost of benefits for workers/others $175,000 

4 Activities to be undertaken to promote the objectives of the health and safety 
legislation that will deliver benefits for the wider industry or sector 

Activities Cost($) Tlmeframe 

Funding for development of a stevedores' ship $1 00,000 Work to commence in 
safety database 

See Appendix A 
June 2020 

Scope 

ISO will provide funding for a database in which Industry engagement 
stevedoring companies can log and view details of within 1-3 months of 
vessel surveys and defects commencement 

Details 

The accident on the MV Pakhoi has shown that unsafe Month 3: Scope and 
vessels are operating at New Zealand ports. technical brief to 
Stevedoring companies gather knowledge about bulk developers 
carriers as a result of their work on them, but no broad 
database exists for recording these details. The PIA is 
in discussion about the creation of a database and Month 4-6 Product 
portal which stevedores could use to share and access development 
information 

ISO intends to undertake funding for this project through 
Product testing and the PIA. 
refinement 

A project implementation brief, developed in 
consultation with PIA, has been provided as Appendix B 
to further outline the approach to this initiative. Product launch by 

Outcomes June 2021 

• Information sharing among stevedoring 
companies about vessel conditions 

• Enhanced awareness of problematic ships, 
allowing for the deployment of particular health 
and safety measures to protect workers 

Publication and socialisation of findings from $20,000 Within one month of 
research into access and egress solutions the research and 

Scope 
development project 
being completed 

ISO will make available to the stevedoring sector the 
findings from its research project into alternative 
methods of access and egress 



Outcome 

• Enhanced awareness in the stevedoring sector 
of options available to access and egress deck 
cargo 

• Enhanced awareness in the sector of the 
options available to allow for the use of 
stanchion ladders with fall protection 

Total estimated cost of benefits for industry $120,000 

5 Activities to be undertaken to promote the objectives of the health and safety 
legislation that will deliver benefits for community 

Activities Cost ($) 

Rescue helicopter sponsorship $120,000 

Scope: ISO will provide funding to support the operation 
of the Philips Search and Rescue Trust 

Details 

The Philips Search and Rescue Trust is New Zealand's 
largest rescue helicopter trust, operating rescue 
helicopters throughout the central North Island. 

Rapid response rescue helicopters are dispatched 
through the 111 system so that the Trust's helicopters 
can bring life-saving equipment, rescue personnel and 
trauma-trained medics directly to patients. 

Outcome 

• Benefits to the search and rescue capability of the 
trust 

YMCA Te Whare Kohungahunga o YTamariki $10,000 

Scope: ISO will provide funding to support the operation 
of the YMCA Tamariki Bilingual cultural learning for 
children aged 0-6 years. 

Details 

Total estimated cost of benefits for community $130,000 

Tlmeframe 

To be provided before 
the end of September 
2020 

To be provided before 
the end of June 2020 



6 Acknowledgement regarding any promotion of the person in relation to this 
undertaking 

6.1.1 ISO agrees that it will not undertake any activities that may promote or benefit the 
person without explicitly linking that activity/benefit to this undertaking. 

7 Minimum spend 

7.1.1 ISO commits to a minimum spend of $500,000 for this undertaking. 

7 .1.2 ISO agrees to spend any residual amount arising from an original term not being 
completed or being less costly than estimated in this undertaking. Agreement on how 
to spend this residual will be sought from Maritime NZ. 

7.1 .3 ISO acknowledges the minimum spend comprises: 

Total Cost 

Financial amend.s paid t<l tihe victims. ( if 
applicable) 

Benefi'ls 1t.o ~he workers/ochers 

Benefits to il'Klustirv 

Benefits ito comm unify 

Est imated total cost of tihe undelitaking 

Minimum spend1 ($} 

:s 175.00().00 

$ 120.000.00 

:s 13-0. 00().00 

$425,000.00 - plus financial! ~mends 
made to the victim 



SECTION FOUR: EXECUTION 

This undertaking is given by the person on the date it is accepted by Maritime NZ as set forth in 
section five below. 

) 

! £L (jM <1-0tl 
) Director 

) 

SECTION FIVE: ACCEPTANCE 

This undertaking is excepted by Maritime New Zealand on Thursday, 10 September 2020. 

Pelin Fantham 

Acting Deputy Director, Compliance Systems 

Delivery Group 

Maritime New Zealand 





ISO Limited – Pakhoi 

Maritime NZ has accepted an enforceable undertaking (EU) from ISO Limited after an incident on 
19th December 2017 at Port of Tauranga.  

Incident 

Hand railing of ladder failed which resulted in a stevedore falling eight metres off the log carrier 
Pakhoi onto a concrete wharf. 

Alleged Breach 

Health and Safety at Work Act 2015, ss 36(2), 48(1) and 42(2)(c). 

The alleged contravention did not amount to an offence against section 47 (reckless conduct) which 
would preclude it from being accepted. 

Summary of Enforceable Undertaking 

ISO Limited will: 

• Develop and deliver a national training program for management personnel on working at 
heights in stevedoring operations. 

• Research and develop solutions for access to and egress from above-deck cargo. 
• Research and develop alternative methods of descending from above-deck cargo in case of 

emergency. 
• Develop a stevedores’ ship safety database. 
• Continue to provide the injured worker with ongoing support. 
• Make suitable donations to support the operation of the Philips Search and Rescue Trust and 

the operation of the YMCA Tamariki Bilingual cultural learning for children aged 0-6 years. 

This enforceable undertaking has a total expenditure of at least $425,000.00 – plus financial amends 
paid to the victim.  
 
Reasons for accepting the undertaking 
 
The enforceable undertaking meets the requirements of Maritime New Zealand’s Enforceable 
Undertakings Operational Policy (November 2018); noting:  
 

• The nature of the proposals in the application and the benefits that would be realised to the health 
and safety system from them: The activities in the enforceable undertaking will provide long-term 
sustainable health and safety improvements in the workplace; industry; and community. 

• The nature of the alleged contravention and how serious it was. 

• Information received from any interested party in relation to the contravention. 

• Mitigation and remedial action, already taken, or planned, regarding both the contravention and any 
person affected by the contravention (including victims). 

• The person’s past performance and history of compliance with health and safety legislation. 

• Any likely outcome if the matter were dealt with by legal proceedings. 

o A charge was filed in relation to this incident on the basis that there was both 
evidential sufficiency, and a public interest in initiating prosecution. A successful 
prosecution outcome may have resulted. 

https://www.maritimenz.govt.nz/commercial/safety/health-and-safety/documents/Enforceable-Undertakings-Operational-Policy.pdf


o The undertaking accounts for the benefits that accrue to ISO Limited by a 
prosecution not proceeding. 

• Any other matter which Maritime New Zealand thinks is relevant. 

o The undertaking delivers benefits beyond compliance. 

o The undertaking supports Maritime New Zealand’s strategic objectives. 

o The undertaking contains acceptable terms. 

 

Date accepted 

6th March 2020 

 
The decision to accept the EU was made on 6 March 2020.  Subsequently, following an application 
by ISO Limited, a further decision was made to amend some of the deliverables and timeframes in 
light of Covid-19 issues.  The terms of the EU also provide for timeframes to be revisited should 
Covid-19 Alert Levels mean that ISO cannot lawfully carry out its undertakings. 

  




