
 

 

Kiwi Rail Limited – Kaiarahi  

Maritime NZ has accepted an enforceable undertaking (EU) from KiwiRail Limited after an incident 

on 19 April 2019 at the wharf of Wellington  

Incident  

At around 2 am on 19 April 2019 when the Kaiarahi was alongside the wharf in Wellington the First 

Engineer entered the hydraulics room on deck 4 of the Kaiarahi to investigate why the bow door on 

the vessel was not opening.  The floor in the hydraulics room had insufficient non -skid surfacing and 

there was no anti-slip grading in place. This caused a worker to slip and fall.  

Alleged Breach  

Health and Safety at Work Act 2015, 48 (1), section 36 (1) (a)  

The alleged contravention did not amount to an offence against section 47 (reckless conduct) which 

would preclude it from being accepted.  

Summary of Enforceable Undertaking  

KiwiRail will  

 Develop and distribute a co- efficient (COF) operational framework for Ships concerning 

friction testing;  

 Continue to carry to perform COF tests on ships and terminals; 

 Continually review Reports, finalise and prioritise resurface / repair actions that have been 

identified;  

 Develop a COF testing Policy and or procedure  

 Commit to Aid To Navigation initiatives by expending $250,000 to the Marlborough District 

Council to implement a Marlborough Sounds – wide proprietary tide and current system 

which will collect and merge tidal data change data from key locations to establish robust, 

accurate and timely tide and current telemetry data to support the safe navigation of all 

ships in Tory channel / Kura Te Au and the Totaraunui / Queen Charlotte Sound.  

 This project will also benefit marine farms in the community as well as further scientific 

research.  

 

This enforceable undertaking has a total expenditure of $335 746 plus financial amends and 

costs paid to the victim  

 

Reasons for accepting the undertaking  

The enforceable undertaking meets the requirement of Maritime New Zealand’s Enforceable 

Undertakings Operational Policy (November 2018), noting:  

 

 The nature of the proposal in the application and the benefits that would be realised to the 

health and safety from them. The activities in the enforceable undertaking will provide long- 

term sustainable health and safety improvements in the workplace; industry and 

community.  



 

 

 The nature of the alleged contravention and how serious it was.  

 Information received from any interested party in relation to the contravention. 

 Mitigation and remedial action, already taken, or planned, regarding both the contravention 

and any person affected by the contravention ( including victims);  

 The person’s past performance and history of compliance with health and safety legislation  

 Any likely outcome if the matter were dealt with by legal proceedings.  

o A charge was filed in relation to this incident on the basis that there was both 

evidential sufficiency, and a public interest in initiating prosecution. A successful 

prosecution may have resulted.  

o The undertaking accounts for the benefits that accrue to KiwiRail by a prosecution 

not proceeding.  

 Any other matter which Maritime New Zealand thinks is relevant.  

o The undertaking delivers benefits beyond compliance. 

o The undertaking supports Maritime New Zealand’s strategic objectives. 

o The undertaking contains acceptable terms.  

Date Accepted  

 

13 January 2021 

The decision to accept the EU was made on 13 January 2021. Subsequently, MNZ and KiwiRail have 

made further decisions as regards the redacted version of the EU that will be published on the MNZ 

website.  
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