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This maritime transport instrument is—

(@) made by the Director of Maritime New Zealand under section 452B of the Maritime Transport
Act 1994 (the Act), after being satisfied that appropriate consultation has been carried out in
accordance with section 452C of the Act; and

(b) referred to in rule 404.181 of Part 404: Design, Construction, and Equipment — New Zealand
Cape Town Vessels and Foreign Cape Town Vessels (Part 404).
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This Maritime Transport Instrument is not yet in force. Several things must
happen before it is in force.

The Cape Town Agreement must reach the threshold number of States and
vessels. When it has, then the Agreement will enter into force after a transition
period of 1 year.

This maritime transport instrument comes into force on the same date that Part
404 comes into force. The entry into force of Rule Part 404 will be at the same
time as the Agreement comes into force and be notified in the NZ Gazette soon
after the Agreement has reached its threshold.
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History of MTI 404.181-1

Entry into Force
This maritime transport instrument comes into force on the same date that Part 404 comes into
force.

Part 404 comes into force on a date applied, either wholly or in part, by notice in the Gazette under
section 451(3) of the Maritime Transport Act 1994.

The Part 404 Rules (Part 404) will implement the requirements of the Cape Town Agreement of
2012 (the Agreement) into New Zealand domestic law.

The Agreement will enter into force 12 months after at least 22 States, with a total number of 3,600
fishing vessels of 24 metres in length and over operating on the high seas have acceded. As at this
date the entry into force criteria have yet to be met.

Amendment Effective date
No amendment Not applicable

Summary of amendments
No amendments

All signed rules can be found on our website:
https://www.maritimenz.govt.nz/Rules/
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Section 1 Preliminary provisions
1.1  Title

This maritime transport instrument is the Maritime Transport (Bulwarks, rails, and guards)
Instrument (also referred to as MTI-404.181-1).

1.2 Commencement

This maritime transport instrument comes into force on the same date that Part 404 comes into
force.

1.3 What this maritime transport instrument does

This maritime transport instrument (MTI-404.181-1) sets out further requirements in relation to
the standards for bulwarks, rails, and guards on vessels.

1.4 Conflicts

(1)  If there is a conflict between a provision in this maritime transport instrument and a
corresponding provision of a maritime rule, the provision of the maritime rule applies.

(2)  If there is a conflict between a provision in this maritime transport instrument and a
corresponding provision of material incorporated by reference in this maritime transport
instrument, the provision of this maritime transport instrument applies.

Section 2 Definitions
2.1 Definitions

All terms used in this maritime transport instrument and defined in Part 404 but not defined in
this maritime transport instrument have the same meaning as set out in Part 404.

Section 3 Application
3.1 Application of maritime transport instrument MTI-404.181-1
This maritime transport instrument applies as follows:
(1)  Section 5 applies to vessels to which rule 404.181(1) applies.
(2)  Section 6 applies to vessels to which rule 404.181(2A) applies:
Section 4 Incorporation by reference
4.1 Materials incorporated by reference in this instrument

(1) the Agreement
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Section 5 Alternatives for bulwarks, rails, or guards

(1)  If a bulwark or guardrail will impede the safe navigation of a particular vessel, other means of
protecting the safety of the crew may be used on that vessel if that means is acceptable to the
Director.

Section 6 Bulwarks, rails, and guards
Compliance either with option 1 or option 2 is required.

Option 1: compliance with the standards for bulwarks, rails, and guards verified by a
classification society named in rule 404.30(2)(a):

Option 2: compliance with the standards set out below.

Method of calculation of the minimum distance from the deepest operating waterline to the
lowest point of the top of the bulwark or to the edge of the working deck (regulation VI/3)

(1)  The minimum vertical distance from the deepest operating waterline to the lowest point of the
top of the bulwark or to the edge of the working deck if guard rails are fitted, referred to in
regulation VI/3, should be determined for each vessel, taking into account the probability of
shipping water on the deck when the vessel is in moderate beam seas when fishing. This
probability should not be greater than 5 percent. The calculations should take account of the
damping coefficient associated with the presence of bilge keels or any other roll damping
arrangements.

(2)  Where no national practice exists, this distance may be determined by means of the following
formulae, based upon the regression analysis of results of the calculations of the probability of
shipping water on deck, which is assumed to be 5 percent when the vessel is fishing in beam
seas with the significant wave heights of about 2.9 m and about 1.4 m respectively:

H=0.53 + 0.11B + 0.32 (2.60 - B/d) + 0.85 (CB - 0.60) + 0.61 (GM - 0.70) metres

for vessels that are intended to stop their fishing operations at the significant wave heights of
more than 2.9 m, and

H=0.80 + 0.23 (2.60 - B/d) + 0.52 (CB - 0.60) + 0.62 (GM - 0.70) metres

for vessels that are intended to stop their fishing operations at the significant wave heights of
1.4 m.

If the significant wave heights are between 2.9 m and 1.4 m, the values of H should be
determined by linear interpolation. In the above formulae:

B = maximum breadth of the vessel, measured amidships to the moulded line of the frame in
a vessel with a metal shell and to the outer surface of the hull in a vessel with a shell of
any other material (metres)

d= maximum permissible moulded draught (metres)
CB= block coefficient
GM = initial metacentric height (metres)

All dimensions correspond to the deepest operating waterline.
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